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FEDERAL  ELECTION  COMMISSION 

(Notica  1975-15) 

ADVISORY  OPINIONS 
Pre-ISTS  Campaign  Debts 

The  Federal  Election  Ocmimlssion  an¬ 
nounce  the  pubUcaUon  today  of  Ad¬ 
visory  Opinions  1975-5  and  1975-6.  The 
Commission’s  <H>lnk)ns  are  In  response  to 
quetions  raised  by  Individuals  holding 
FWeral  oflBce,  candidates  for  Federal  of¬ 
fice  and  political  committees,  with  re¬ 
spect  to  whether  any  specific  transaction 
or  activity  by  such  individual,  candidate, 
or  political  committee  would  constitute 
a  violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  Sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  Title  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  reg¬ 
ulations  of  general  applicability.  In  the 
event  that  a  holding  in  either  <H)inion  is 
altered  by  the  Commission’s  regulations, 
the  persons  to  whom  the  opinions  were 
issued  \idll  be  notified. 

Advisory  Opinion  1975-5 
I  Pile:  AO;  1975-6) 

contributions  for  campaign  debts  in¬ 
curred  prior  to  DECEMBER  31.  1972 

Summary.  Candidates  who  ran  for 
Federal  office  in  1970  and  1971  and  have 
remaining  outstanding  debts,  are  not 
subject  to  contribution  and  expenditure 
limitations  of  18  U.S.C.  608  as  amended 
by  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  with  regard  to 
funds  received  and  expended  solely  to 
liquidate  these  c>ast  debts. 

This  is  an  advisory  (pinion  in  response 
to  two  requests,  published  on  Jime  24, 
1975  at  40  PR  26665  (1975) ,  which  relate 
to  the  applicability  of  the  Federal  Elec¬ 
tion  Campaign  Act  Amendments  of  1974 
(effective  January  1, 1975)  to  candidates 
who  ran  for  Federal  office  in  1970  and 
have  outstanding  debts  remaining  from 
their  respective  election  campaigns.  The 
question  specifically  raised  is  whether 
current  contributicms  made  solely  for  re¬ 
payment  of  debts  stemming  from  Fed¬ 
eral  election  campaigns  which  ended 
prior  to  December  31, 1971,  are  subject  to 
the  contribution  and  expenditure  limits 
of  18  U.S.C.  608,  as  amended  by  the  Fed¬ 
eral  Election  Campaign  Act  of  1971  (ef¬ 
fective  April  7,  1972)  and  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  (hereinafter  referred  to  as  the 
“Act”) . 

Section  608(a)(1)  of  Utle  18  United 
States  Code,  imposes  a  limitation  on  the 
amoimt  a  Federal  candidate  and  his  im¬ 
mediate  family  may  expend  on  behalf  of 
the  candidate’s  campaign.  In  addition,  18 
U.S.C.  608(b)  as  effective  January  1, 
1975,  limits  the  amount  which  individu¬ 
als  and  multi-candidate  committees  may 
ccmtribute  to  a  particular  candidate  for 
Federal  office  to  $1,000  and  $5,000  re¬ 


spectively,  with  reflect  to  each  separate 
electiixi.  An  individual  Is  further  limited 
to  contributing  no  more  than  $25,000  to 
all  Federal  candidates  and  political  com¬ 
mittees  during  a  calendar  year.* 

The  (Aly  provision  of  the  1974  Act 
which  makes  express  reference  to  the 
treatment  of  outstanding  campaign 
debts  relative  to  existing  contribution 
and  expenditure  limitations  Is  section 
101(c)(1)  of  Public  Law  93-443  which 
provides: 

Notwithstanding  section  608(a)  of  title  18, 
United  States  Code,  relating  to  limitations 
on  expenditures  from  personal  fimds,  any  In¬ 
dividual  may  satisfy  or  discharge,  out  of  his 
personal  funds  or  the  personal  fimds  of  his 
immediate  family,  any  debt  or  obligation 
which  Is  outstanding  on  the  date  of  enact¬ 
ment  of  this  Act  and  which  was  Incurred  by 
him  or  on  his  behalf  by  any  political  com¬ 
mittee  in  connection  with  any  campaign 
ending  before  the  close  of  December  31, 1972, 
for  election  to  Federal  office.”  (Emphasis 
added.) 

The  Commission  believes  that  the  effect 
of  the  quoted  statutory  provisions  is  to 
dispense  with  the  expenditure  limitation 
provisions  of  18  U.S.C.  608(a)(1),  with 
regard  to  any  Federal  election  campaign 
which  ended  before  the  close  of  Decem¬ 
ber  31.  1972.  The  result  is  that  a  candi¬ 
date  or  member  of  his  Immediate  family 
may  expend  personal  fimds  in  any 
amoimt  to  defray  outstanding  campaign 
debts  which  were  Incurred  in  connection 
with  an  election  campaign  ending  before 
the  close  of  December  31,  1972.  Such 
funds  may  be  expended  at  any  time  sub¬ 
sequent  to  December  31,  1972,  without 
regard  to  the  expenditure  limitations  of 
18  U.S.C.  608(a)(1). 

Moreover,  contributions  made  by  in¬ 
dividuals  or  multi-candidate  committees 
to  extinguish  pre-1973  campaign  debts 
are  not  subject  to  the  contribution  limi¬ 
tations  in  18  U.S.C.  608(b)  as  amended 
by  the  1974  Act  Any  expenditure,  from 
funds  contributed  for  that  purpose,  made 
to  liquidate  a  campaign  debt  incurred 
before  the  close  of  December  31,  1972,  is 
not  subject  to  a  candidate’s  expenditure 
limitation  imder  18  U.S.C.  608(c)  as 
amended  by  the  1974  Act. 

^  However,  to  assure  compliance  with 
the  Act  the  Commission  will  require  that 
all  solicitations  for  contributions  to  be 
used  for  extinguishing  past  debts  include 
clear  notice  of  that  purpose  and  that  per¬ 
sons  making  such  contributions  exceed¬ 
ing  $100  expressly  restrict  them  In  writ¬ 
ing  for  application  to  past  debts.  The 
Commission  will  further  require  that 
contributions  to  retire  campaign  debts 
from  1970  or  1972  must  be  received  by 
the  debtor  (candidate,  former  candidate, 
or  political  committee)  no  later  than  De¬ 
cember  31. 1975,  in  order  to  avoid  the  ixis- 
sibillty  that  such  contributions  will  be 


^  The  Commission  notes  that  with  respect 
to  elections  after  January  1,  1975,  18  UJS.C. 
608(b)  (3)  provides  In  part  that  “any  con¬ 
tribution  made  In  a  year  other  than  the  cal¬ 
endar  year  In  which  the  election  Is  held  with 
req>ect  to  which  such  ctmtributicm  was  made. 
Is  considered  to  be  nmde  during  the  calendar 
year  In  which  such  election  Is  held.” 


counted  toward  Individual  contribution 
limits  under  the  1974  Act.  In  view  of  the 
foregoing  restrictions  placed  on  con¬ 
tributions  to  retire  past  campaign  debts, 
the  Commission  expects  that,  to  the  ex¬ 
tent  such  contributions  exceed  the 
amount  necessary  to  retire  the  debt,  they 
will  be  returned  to  the  donors. 

The  Commission  advises  that  any 
candidate  or  former  candidate  who  pres¬ 
ently  has  a  campaign  deficit  not  hereto¬ 
fore  reixirted  by  a  committee  and  who 
wishes  to  retire  that  deficit  before  the 
Commission’s  December  31,  1975,  dead¬ 
line,  should  apprise  the  Commission  of 
the  amoimt  of  the  deficit  on  or  before 
August  25, 1975.  The  Commission  reaches 
this  conclusion  regarding  a  terminal  date 
for  such  contributions  in  order  to  assure 
that  no  abuses  develop. 

Contributions  to  a  candidate  (includ¬ 
ing  a  former  candidate)  or  the  candi¬ 
date’s  principal  or  other  campaign  com¬ 
mittee  which  are  received  and  expended 
solely  tor  liquidating  campaign  debts 
from  a  Federal  election  campaign  ending 
before  the  close  of  December  31,  1972, 
should  be  reported  separately  from  re¬ 
ceipt  of  funds  for  a  current  or  upcoming 
election.  Under  2  U.S.C.  434(b)  (12)  re¬ 
porting  political  committees  must  report 
their  outstanding  debts.  Candidates  are 
not  so  required.  The  Commission  now  ad¬ 
vises  those  candidates  or  former  candi¬ 
dates  who  have  outstanding  campaign 
debts  not  currently  being  reported  by  a 
political  committee  to  file  reports  in  tlie 
same  manner  as  committees  are  required 
to  report  until  such  debts  are  extin¬ 
guished.  The  contents  of  such  reports  are 
prescribed  by  2  U.S.C.  434(b). 

Sources 

WlUlam  B.  Stanley,  17  Meadow  Lane.  Box 
1139,  Norwich,  Ooimecticut  06360. 

Taft  ”71  Committee,  through  its  Attorney, 
Richard  Roberts,  e/o  Richard  Roberts. 
Esquire,  Taft,  Stettinus  &  Hollister,  Dixie 
Terminal  Building,  Cincinnati,  Ohio  45202. 

Advisory  Opinion  1975-6 
(Pile:  AO:  1976-6 J 

CAMPAIGN  DEBTS  INCURRED  DURING  THE 
PERIOD  or  JANUARY  1,  1973  THROUGH 
DECEMBER  31.  1974 

Summary.  Candidates  who  ran  for 
Federal  office  in  1974  and  have  remaining 
outstanding  debts  are  subject  to  the  lim¬ 
itations  of  18  U.S.C.  608  (a)  (1)  with  re¬ 
gard  to  use  of  personal  funds  to  defray 
past  ddOts  but  are  not  subject  to  the 
Gtmtribution  limitations  of  18  U.S.C.  608 
(fo)  relating  to  Individual  and  multi-can¬ 
didate  committees;  neither  are  they  sub¬ 
ject  to  the  candidate  expenditure  limita- 
tkms  in  18  U.S.C.  608(c) . 

TTiis  is  an  advisory  opinion  in  response 
to  requests,  published  (xi  June  24, 1975  at 
40  REl  26665  (1975),  which  concern  the 
applicability  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974  (ef¬ 
fective  January  1,  1975  and  hereinafter 
referred  to  as  the  “Act”) ,  to  candidates 
who  ran  for  Federal  office  in  1974,  and 
have  outstanding  debts  remaining  from 
thetr  reNTectlve  election  campaigns.  The 
questions  specifically  raised  are  whether 
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Federal  candidates  may  (1)  currently 
pay  the  debts  of  their  campaign  com¬ 
mittees  out  of  their  personal  funds,  (2) 
accept  contributions  to  be  used  solely  to 
liquidate  past  campaign  debts,  and  (3) 
cancel  debts  owed  by  the  committee  to 
the  candidate — all  such  transactions  not 
being  subject  to  the  contribution  and 
expenditure  limitations  of  18  U.S.C.  608. 

SecUon  608(a)  (1)  of  tiUe  18,  United 
States  Code,  as  amended  by  the  Federal 
Election  Campaign  Act  of  1971  (effec¬ 
tive  April  7.  1972)  imposed  a  limitation 
on  the  amount  a  candidate  or  a  member 
of  his  immediate  family  was  permitted 
to  expend  from  personal  or  family  fimds 
in  connection  with  his  or  her  campaigns 
in  one  calendar  year.  The  amount  of  the 
limitation  is  dependent  oh  the  Federal 
office  sought  by  the  candidate;  i.e.  $50,000 
for  presidential  candidates,  $35,()00  for 
Senate  candidates,  and  $25,000  for  House 
candidates. 

Section  101(c)(1)  of  the  1974  Act 
(Public  Law  93-443)  grants  a  one  time 
exemption  fr<»n  the  personal  fund  limits 
in  18  U.S.C.  608(a),  but  the  exemption 
only  extends  to  campaign  debts  that  were 
outstanding  on  October  15, 1974,  and  in¬ 
curred  in  connection  with  any  campaign 
ending  before  the  close  of  December  31, 
1972.  Accordingly,  debts  incxured  in  con¬ 
nection  with  campaigns  occurring  after 
December  31,  1972,  are  subject  to  18 
UJ3.C.  608(a),  as  effective  April  7,  1972 
and  can  be  retired  out  of  the  personal 
fimds  of  one  who  was  a  candidate  in  a 
campaign  after  December  31,  1972,  or 
out  of  the  personal  funds  of  his  or  her 
“immediate  family,”  only  to  the  extent 
that  the  aggregate  limits  stated  above 
are  not  exceeded  with  respect  to  that 
candidate’s  “cmnpaigns  during  any  cal¬ 
endar  year  •  • 

As  amended  by  the  1974  Act,  18  U.S.C. 
608(b)  limits  the  sunount  which  an  in¬ 
dividual  and  a  multi-candidate  commit¬ 
tee  may  contribute  to  a  particular  can¬ 
didate  for  Federal  office  to  $1,000  and 
$5,000,  with  respect  to  each  separate 
election.  An  individual  is  further  limited 
to  contributing  no  more  than  $25,000  to 
all  Federal  candidates  and  political  com¬ 
mittees  during  a  calendar  year.*  How¬ 
ever,  imder  the  1972  Act,  as  in  effect  for 


1  The  Commission  notes  that  with  respect 
to  elections  after  January  i,  1075,  18  U.S.C. 
608(b)(3)  provides  in  part  that  “any  con¬ 
tribution  made  In  a  year  other  than  the 
calendar  year  In  which  the  election  is  held 
made,  Is  considered  to  be  made  during  the 
with  respect  to  which  such  contribution  was 
calendar  year  in  which  such  election  is  held.” 


campaigns  in  1972  and  1974,  individuals 
(other  than  a  candidate  and  his  or  her 
Immediate  family)  and  political  commit¬ 
tees  were  not  subject  to  any  contribution 
limitations. 

Since  section  410(a)  of  the  1974 
Amendments  (Public  Law  03-443)  pro¬ 
vides  that  the  effective  date,  with  certain 
exceptions  not  here  relevant,  is  Janu¬ 
ary  1.  1975,  the  Commission  concludes 
that  the  contribution  and  expenditure 
limitations  prescribed  by  18  U.S.C.  608 
(b)  for  individuals  and  multi-candidate 
committees  are  inapplicable  with  respect 
to  election  campaigns  which  occurred 
prior  to  January  1,  1975.  Furthermore, 
contributions  received  and  expended  spe¬ 
cifically  for  that  purpose  are  not  subject 
to  a  candidate’s  expenditure  limitation 
under  18  U.S.C.  608(c)  for  a  1976  elec¬ 
tion. 

However,  to  assure  compliance  with 
the  Act,  the  Commission  will  require  that 
all  solicitations  for  contributions  to  be 
used  for  extinguishing  past  debts  include 
clear  notice  of  that  purpose  and  that 
persons  making  such  contributions  ex¬ 
ceeding  $100  expressly  restrict  them  in 
writing  for  application  to  past  debts.  The 
Commission  will  further  require  that 
contributions  to  retire  camp^gn  debts 
from  1973  and  1974  must  be  received  by 
the  debtor  (candidate,  former  candidate, 
or  political  committee)  no  later  than 
December  31,  1975,  in  order  to  avoid  the 
possibility  that  such  contributions  will 
be  counted  toward  individual  contribu¬ 
tion  limits  under  the  1974  Act.  In  view 
of  the  foregoing  restrictions  placed  on 
contributions  to  retire  past  campaign 
debts,  the  Commission  expects  that,  to 
the  extent  such  contributions  exceed  the 
amount  necessary  to  retire  the  debt,  they 
will  be  returned  to  the  donors. 

The  Commission  advises  that  any  can¬ 
didate  or  former  candidate  who  presently 
has  a  campaign  deficit  not  heretofore  re¬ 
ported  by  a  committee  and  who  wishes  to 
retire  that  deficit  before  the  Commis¬ 
sion’s  December  31, 1975,  deadline  should 
apprise  the  Commission  of  the  amount 
of  the  deficit  on  or  before  August  25, 1975. 
The  Commission  reaches  this  conclusion 
regarding  a  terminal  date  for  such  con¬ 
tributions  in  order  to  assure  that  no 
abuses  develop. 

Contributions  to  a  candidate  (includ¬ 
ing  a  former  candidate)  or  the  candi¬ 
date’s  principal  or  other  campaign  com¬ 
mittee  which  are  received  and  expended 
solely  for  liquidating  campaign  debts 
from  a  Federal  election  that  occurred 
prior  to  January  1,  1975,  must  be  re¬ 
ported  separately  from  receipt  of  funds 
for  a  current  or  upcoming  election.  Under 


2  U.S.C.  434(b)  (12)  reporting  political 
committees  must  report  their  outstand¬ 
ing  debts.  Candidates  are  not  so  required. 
The  Commission  now  advises  those  can¬ 
didates  or  former  candidates  who  have 
outstanding  campaign  debts  not  ciur- 
rently  being  reported  by  a  political  com¬ 
mittee  to  file  reports  in  the  same  manner 
as  committees  are  required  to  report  until 
such  debts  are  extinguished.  The  con¬ 
tents  of  such  reports  are  prescribed  by 
2  U.S.C.  434(b). 

Since  the  Act,  as  in  effect  during  the 

1974  campaign  period,  regarded  the  ex¬ 
ecution  of  a  promissory  note  as  a  contri¬ 
bution  (18  U.S.C.  591(e)  (2)  and  2  U.S.C. 
431(e)  (2) ) ,  payment  by  the  promisor  in 

1975  would  not  be  regarded  as  a  contri¬ 
bution  subject  to  any  of  the  limitations 
in  18  U.S.C.  608(b),  as  amended  by  the 
1974  Act.  Similarly,  a  creditor’s  cancel¬ 
lation  of  a  campaign  debt  incurred  be¬ 
tween  January  1, 1973,  and  December  31, 
1974,  would  not  be  regarded  as  a  ccmtrl- 
bution  for  purposes  of  18  U.S.C.  608(b) 
as  amended  by  the  1974  Act.  However,  the 
Commission  points  out  that  if  the 
creditor  is  a  national  bank,  corporation, 
labor  organization,  or  government  c(m- 
tractor,  cancellation  of  the  debt  may  be 
a  “contribution”  of  the  type  that  has 
been  prohibited  under  18  U.S.C.  610  ard 
611  for  many  years. 

SOOXCES 

Democrats  for  Harlan,  adc^ted  request  by 
Murray  T.  Johnson,  c/o  Democrats  for 
Harlan,  236  Argyle  Avenue,  San  Antonio, 
Texas  72809. 

Representative  David  Emery  Committee,  c/o 
Robert  N.  Pyle.  426  Cannon  House  Office 
Building,  Washington,  D.C.  20516. 

Hart  for  Senate  Committee,  c/o  Harold  A. 
Haddon,  Esquire,  Suite  1130,  Capitol  Life 
Center,  16th  at  Grant  Street,  Denver.  Colo¬ 
rado  80203. 

Representative  Richard  Kelley,  adopted  re¬ 
quest  by  Representative  John  J.  Rhodes, 
c/o  Honorable  Richard  Kelly.  1130  Long- 
worth  House  Office  Building,  Washington, 
D.C.  20515. 

Representative  Richardson  Preyer,  c/o  Hon¬ 
orable  Richardson  Preyer,  403  Cannon 
House  Office  Building,  Washington,  D.C. 
20616. 

Republican  Congressional  Boosters  Club,  c/o 
I.  Lee  Potter,  Executive  Director.  300  New 
Jersey  Avenue  SE.,  Suite  522,  Washington, 
D.C.  20003. 

Jo  Ann  Saunders,  2123  Alameda  Drive,  Or¬ 
lando,  Florida  32804. 

James  R.  Soles,  215  Vassar  Drive,  Newark. 
Delaware  10711. 

Dated:  July  23, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 
[FR  Doc.75-19447  Filed  7-24-76;8:45  am) 
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